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Minutes of the Approval Committee meeting of
SEZs in Haryana held on 05.02.2016 at NSEZ, Noida

NOIDA SPECIAL ECONOMIC ZONE

Minutes of the meeting of the Unit Approval Committee (UAC) of private SEZs in the

State of Haryana held under the chairmanship of Dr. L.B. Singhal, Development
Commissioner, NSEZ at 03.00 PM on 04/03/2016 in the Conference Hall of NSEZ.

The following members of UAC were present during the meeting:-

Shri 8.S. Shukla, Jt. Development Commissioner, NSEZ.

Shri Praveen Kumar, Joint Commissioner of Income Tax, Faridabad.
Shri S.C. Gangar, Asstt. Commissioner, Central Excise, Gurgaon.
Shri T.C. Sangwan, Asstt. Director, DIC, Gurgaon

Shri Rajendra T. Sharma, DTP, O/o. STP, Gurgaon
Representatives of SEZ Developers / Co-developers.
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2. Besides, during the meeting i) Shri Rakesh Kumar, DDC, NSEZ, ii) Shri Rakesh
Agarwal, Specified Officer & iii) Shri H.S. Rawat, Specified Officer were also present to
assist the UAC.

3. At the outset, DC, NSEZ welcomed the participants. After brief introduction, each
items included in the agenda were taken up for deliberation one by one. After detailed
deliberations amongst members as well as interaction with the applicants / representatives
of the units, the following decisions were taken:-

() Ratification of Minutes of last meeting of the Approval Committee:-

The Committee was informed that no reference against the decisions of the UAC held
on 05/02/2016 was received from any of the members of the Committee or Trade and
therefore, Minutes of the meeting held on 05/02/2016 were ratified.

(ii) Item wise decisions on proposals included in agenda:

1. Proposal of M/s. ASF Insignia SEZ Pvt. Ltd., developer of IT/ITES SEZ at Village-
Gwal Pahari, Gurgaon (Haryana) for approval of list of material.

it was brought to the notice of UAC that M/s. ASF Insignia SEZ Pvt. Ltd., developer of
(TNATES SEZ at Village- Gwal Pahari, Gurgaon (Haryana) had submitted proposal for

approval of list of material to carry on following authorized operations:-
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S. No. Name of Authorized Operation S. No. at default list |Estimated Cost
of Auth. Opr. as per| (Rupeesin
Inst. No. 50 lacs)
1. | Electrical, Gas and Petroleum Natural Gas
Distribution Network including necessary 04 10.20
sub-stations of appropriate capacity, pipeline '
network etc.
2. | Housing and / or Service apartments (as A ,
. . pproved by BoA in
?Isger)ved by BoA) in Non-Processing Area Non-Processing Area 30.14
Total: 40.34

Shri A.K. Singh, Sr. Manager appeared before UAC on behalf of the developer and
explained the requirement of proposed material.

After due deliberations, UAC approved the proposal.

2. Proposal of M/s. ASF Insignia SEZ Pvt. Ltd.. developer for allotment of built up space to
M/s. Ultimax Retail Pvt. Ltd. to setup ‘Convenience Store’ in the processing area of

ITNTES SEZ at Vill. Gwal Pahari, Gurgaon,

It was brought to the notice of UAC that the developer, M/s. ASF Insignia SEZ Pvt.
Ltd. had applied for allotment of built-up space of 2502 Sgft. on a part of Ground floor,
podium building on lease basis to M/s. Ultimax Retail Pvt. Ltd. to setup & operate a
‘Convenience Store' in the processing area of IT/ITES SEZ at Vill. Gwal Pahari, Gurgaon
(Haryana).

Shri A.K. Singh, Sr. Manager appeared before the UAC on behalf of the developer and
informed that the proposed facility shall be exclusively used by the employees in the SEZ.

The Committee examined the proposal and observed that proviso to Rule 11(5) of
SEZ Rules, 2006 provides as under:-

‘The Developer may, with the prior approval of the Approval Committee, grant fand or
built up space on lease basis, for creating facilities such as canteen, public telephone
booths, first aid centres, créche and such other facilifies as may be required for the
exclusive use of the Unit’.

After due deliberations, UAC observed that the proposal is not covered under sub rule
(5) of Rule 11 of SEZ Rules, 20086, therefore rejected the proposal.
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3. Proposal of M/s. ASF Insignia SEZ Pvt. Ltd., developer for allotment of built up
space to M/s. ICICI Bank Ltd. to setup ‘Bank Branch’ in the processing area of

ITATES SEZ at Vill. Gwal Pahari, Gurgaon.

It was brought to the notice of UAC that the developer, M/s. ASF Insignia SEZ Pvt. Lid.
had applied for allotment of buiit-up space of 1326 Sqft. on a part of Ground floor, podium
building on lease basis to M/s, ICICI Bank Lid. for commencing / providing Banking
Services/ATM Services in the processing area of IT/ITES SEZ at Vill. Gwal Pahari, Gurgaon
(Haryana).

It was informed that in terms of Rule 11(5) of the SEZ Rules, 2006, the developer
may, with the prior approval of UAC, grant land or built up space on lease basis, for creating
facilities such as canteen, public telephone booths, first aid centres, creche and such other
facilites as may be required for the exclusive use of the Unit. Further, ‘Space for '
Bank/ATMs’ is listed as a default authorized operation in Instruction No.50 dated
15.03.2010 issued by DOC. |

it was further informed that there is no explicit provision in SEZ Act / SEZ Rules for
establish a commercial Bank Branch in the processing area of SEZ. Besides, there is a
provision for setting up of ‘Offshore Banking Unit' in the processing area of SEZ in terms of
Rule 21 of SEZ Rules, 2006 wherein prescribed that:-

(1) The application for setting up and operation of Offshore Banking Unit in Special
Economic Zone shall be made to the Reserve Bank of India in the Form VI
prescribed under Banking Regulation (Companies) Rules, 1949 under seéﬁon 23 of
the Banking Regulation Act, 1949. |

(2) The terms and conditions subject to which an Offshore Banking Unit may be set up
~and operated in a Spec:al ECOHO!THC Zone shall be as specn‘:ed in the Notification
number FEMA 71/2002-RB dated 7"’ September 2002 by the Reserve Bank of

India, as amended from ,t.'me_ to time.

Shri A.K. Singh, Sr. Manager appeared before the UAC on behalf of the developer and
informed that the proposed Bank / ATM facility will be fully automated and no manpower
shall be used and the facility shall be exclusively used by the employees in the SEZ.
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After due deliberations, UAC approved the proposal of the developer for leasing out
built-up space of 1326 Sqft. on a part of Ground floor, podium building on lease basis to
M/s. ICICI Bank Ltd. for commencing / providing Banking Services/ATM Services in the
processing area of IT/ITES SEZ at Vill. Gwal Pahari, Gurgaon (Haryana), subject to

condition that no tax / duty benefit shall be available to M/s. ICICI Bank Ltd. to setup,

operate & maintain such facility in the processing area of the SEZ and this facility

shall be used exclusively by the emplovees of SEZ.

4. Proposal of M/s. ASF Insignia SEZ Pvt. Ltd., developer for allotment of additional
space to M/s. Indian Entertainers Pvt. Ltd. to setup ‘Executive Dining and F&B
Outlet services’ in the processing area of IT/TES SEZ at Vill. Gwal Pabhari,

Gurgaon.

It was brought to the notice of UAC that the developer, M/s. ASF Insignia SEZ Pvt. Ltd.
had applied for allotment of additional built-up space of 7521 Saft. at Ground floor of the
Podium Building in the processing area of SEZ to M/s. Indian Entertainers Private Limited to
set up & operate state-of-art multi cuisine F&B outlet (i.e. cafeteria / food courts /
restaurants including kiosks / canopies) by engaging specialized vendors / contractors /
licensees / operators.

It was informed that UAC in its meeting held on 09.04.2013 & 12.11.2013 had
approved the proposal for allotment of built up space approx. 11150 Sqft built-up area on
lease basis by the developer, M/s. ASF Insignia SEZ Private Limited to M/s. Indian
Entertainers Private Limited to setup & operate a ‘Restaurant’ at Ground Floor, Block-B,
Building No. B2 in the processing area of SEZ, subject to condition that M/s. Indian
Entertainers Private Limited shall not serve Cigarette & Alcoholic beverages. Further, as
requested by the developer, UAC in its meeting held on 30.01.2015 had allowed relocation
of said ‘Restaurant’ from Ground Floor, Block-B, Building No. B2 to 11150 Sqft builtup area
at 'Podium Building’ alongwith additional area of 14450 Sqgft. (by making total area of 25600
sgft.) at Ground floor, Podium Building.

Shri A.K. Singh, Sr. Manager appeared before the UAC on behalf of the developer and
explained the proposal.
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After due deliberations, UAC approved the proposal of the developer for leasing out
additional built-up space of 7521 Sqft. at Ground floor of the Podium Building to M/s. Indian

Entertainers Private Limited to set up & operate state-of-the art multi cuisine F&B outlet (i.e.
cafeteria / food courts / restaurants including kiosks / canopies} in the processing area of
ITNTES SEZ at Vill. Gwal Pahari, Gurgaon (Haryana), subject to condition that no tax /
duty benefit shall be available to M/s. Indian Entertainers Private Limited and / or its

vendors to setup, operate & maintain such facility in the processing area of the SEZ
and this facility shall be used exclusively by the employees of SEZ.

5. Proposal of the developer, M/s. Gurgaon Infospace Ltd. for cancellation of the
approval _granted for allotment of space to M/s. The Food Planet to setup &

operate a food restaurant namely ‘Al-Kabab’ in the processing area of IT/ITES

SEZ at Dundahera, Gurgaon.

It was brought to notice of UAC that the request of the developer, Mfs. Gurgaon
Infospace Ltd. for cancellation of approval letter no.10/115/2007-SEZ/10433 dated
23.12.2011 granted for allotment of space approx. 1542 sqft super built-up area on lease
basis to M/s. The Food Planet to setup & operate a food restaurant namely 'Al-Kabab’ at
Ground Floor, Amenity Block of ITATES SEZ at Village Dundahera, Sector-21, Gurgaon
(Haryana) was discussed in the meeting of UAC held on 05.02.2016. After due
deliberations, UAC had decided to defer the matter with a direction to call the promoters of
M/s. The Food Planet in next UAC meeting.

It was informed that as per direction of UAC, the promoters of M/s. The Food Planet
vide this office letter dated 17.02.2016 were requested to appear before UAC at 12.30 PM
on 04.03.2015. It was further informed that letter dated 17.02.2016 addressed to Shri
Sandeep Mishra, Partner of M/s. The Food Planet was returned back with the comment

thereon ‘Left’.

No one from M/s. The Food Planet appeared before UAC. Besides, Shri Jay Kumar,
Head-SEZ Compliance appeared before the UAC and requested to cancel the said
approval.

After due deliberations, UAC decided to defer the proposal with the direction to issue
a letter to the promoters of M/s. The Food Planet by registered post on their registered
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address and residential address of the promoters as well giving last opportunity to appear
before UAC, failing which approval dated 23.12.2011 will be cancelled.

UAC further directed to the developer to provide the details of partners of M/s. The
Food Planet.

6. Proposal of the developer, M/s. Gurgaon Infospace Ltd. for cancellation of the
approval granted for allotment of space to M/s. Peacock Foods Pvt. Ltd. to setup
& operate a food outlet namely ‘Oye Crepes Fast Food Chain’ in the processing
area of IT/ITES SEZ at Dundahera, Gurgaon.

It was brought to notice of UAC that the request of the developer, M/s. Gurgaon
Infospace Ltd. for cancellation of approval letter No.10/115/2007-SEZ/9269 dated
18.11.2011 granted for allotment of space approx. 340 sqft super built-up area on lease
basis to M/s. Peacock Foods India Pvt. Ltd., New Delhi to setup & operate food outlet
namely ‘Oye Crepes Fast Food Chain’ at Ground Floor, Amenity Block of IT/ITES SEZ at
Village Dundahera, Sector-21, Gurgaon (Haryana) was discussed in the meeting of UAC
held on 05.02.2016. After due deliberations, UAC had decided to defer the matter with
direction to call the promoters of M/s. Peacock Foods India Pvi. Ltd. in next UAC meeting.

It was informed that as per direction of UAC, the promoters of M/s. Peacock Foods
India Pvt. Ltd. vide this office letter dated 17.02.2016 were requested to appear before UAC
at 12.30 PM on 04.03.2015.

It was further informed that an email has been received on 03.03.2016 from Dr. Vikas
Ahluwalia, Chairman cum Managing Director of M/s. Peacock Foods india Pvt. Ltd.
informing that he resides in United State for past 4 years and requested to grant at least 3-4

weeks time so that he can come and appear before UAC.

After due deliberations, UAC decided to defer the matter with the direction to call the
promoters of M/s. Peacock Foods india Pvt. Ltd. in next UAC meeting.

UAC further directed to the developer to provide the details of directors of Mfs.

Peacock Fodds India Pvt. Ltd.
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7. Review of the performance of last five years by M/s. Information Mosaic Software Pvt.
Ltd., SEZ unit located in_the IT/ITES SEZ of M/s. DLF Cyber City Developers Ltd. at

Sector-24 & 25A, DLF Phase-lll, Gurgaon.

It was brought to the notice of UAC that M/s. Information Mosaic Software Pvt. Ltd.
had been granted LOA No. STPI/SEZ/Unit/03/54/355 dated 21.06.2010 for setting up of unit
in the ITATES SEZ of M/s. DLF Cyber City Developers Ltd. at Sector-24 & 25A, DLF Phase-
ill, Gurgaon (Haryana) to carry on authorized operation namely ‘Informational Technology
(IT/ IT Enabled Services (ITES). The unit had commenced its operation w.e.f. 31.03.2016
and going to complete its five years of operation in SEZ on 30.03.2016.

It was further informed that in terms of Rule 19(6) of SEZ Rule, 2006, LOA of the unit
had been renewed for a further period of five years i.e. upto 30.03.2021. The performance

of the unit during last five years of operation, has been under:-

(Rupees in Lacs)

Year FOB value of Total outflow Cumulative Foreign
Export NFE Exchange
(2 -3) Realization
Pending
1. 2, 3. 4, 5.
2010-11 480.27 3.97 476.30 ue
2011-12 2181.93 4.47 2177.46 -
2012-13 2151.25 4.47 2146.78 -
2013-14 2531.04 4.47 2526.57 --
2014-15 2540.31 9.77 2530.54 -
Total 9884.80 27.15 9857.65 Nil

Ms. Preeti Rajput, AVP, Finance, appeared before the UAC on behalf of the unit and

explained future plan of the unit. She mentioned that in next five years this unit has target of

achieving of higher export / employment.

After due deliberation, UAC took note of the performance of the unit in terms of
Rule 54 of SEZ Rule, 2006.
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Supplementary agenda item:-

1. Proposal of M/s. DLF Utilities Ltd., Co-developer for approval of list of materials to carry
on authorized operations in the IT/ITES SEZ at Silokhera, Gurgaon (Haryana).

it was brought to the notice of UAC that M/s. DLF Ultilities Lid., Co-developer of
ITATES SEZ of M/s. DLF Ltd. located at Silokhera, Sector-30, Gurgaon (Haryana) had
submitted proposal for approval of list of material to carry on following approved authorized
operations in SEZ:-

S. Name of Autherized Operation Estimated Value of the
No. goods

For Setting up 60 MW Capacity of Power plant in the
1. processing area. Rs.6.33 Lacs.
- Spare parts for energy centre

UAC was informed that DOC vide letter No. P.6/2006-SEZ(Vol-Ill) dated 16.02.2016
had introduced new Guidelines for Power Generation, Transmission and Distribution in

Special Economic Zone (SEZs) w.e.f. 16.02.2016 in supers agsron of afl ewous power

%

‘those Power Plants in SEZs which were approved prior to 27.02.2009, and subject to

guidelines issued by DOC. It was also mentioned that Para (vi

issue of Power Guidelines and provisions of SEZ Act & Rules, either as an infrastructure
facility by Developer/Co-developer or as a unit in the Processing Area, will be permilted to
operate. It is relevant that during period of installation of such plants, duty benefits on capital
investment of mega power plants were available under the then prevalent policy guidelines
even in the DTA area”. Henceforth, such power plants will be allowed O&M benefits only
with regard to the average monthly power supplied fo entities within the same SEZ during
the preceding year. Henceforth, no O&M benefits including service tax exemption will be
allowed for power supplied to DTA/other SEZs/EQUSs from such power plants. The surplus
power generated in such power plants may be transferred to DTA, without payment of duty,
keeping inconsideration of the fact that no duty free benefils on raw materials,
consumables, elc. have been availed for generation of such power. However, those power
plants not having the capacity of the mega power plant, as given in DoR Nolification No.
21/2002-Customs dated 1.03.2002, will be required to pay duty for sale in DTA, on account
of duty free import of capital goods, as determined by DoR.”

wid
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It was further informed that M/s. DLF Utilities Ltd. had been granted Co-Developer
status by DOC vide LOA No. F.2/137/2005-EPZ dated 17.06.2008 as amended vide letter
No.F.2/136/2005-EPZ dated 07.10.2008.

Shri Anil Nauriyal, DGM, appeared before the UAC on behalf of the developer and
explained the requirement of proposed material.

After due deliberation, UAC approved the list of material subject to compliance of the
provision of para (vi) of Power Generation guidelines issued by DOC vide letter No.
P.6/2006-SEZ{Vol-lll) dated 16.02.2016.

It was further informed that as per decision taken by UAC in its meeting held on
23.07.2015, a letter dated 11.08.2015 had been issued to the co-developer with a copy to
Specified Officer with the request to assess the quantum of duty free material procured /
imported by M/s. DLF Utilities Ltd., Co-developer for operation & maintenance of Power
Plant in SEZ w.ef. 01.04.2015 & submit report to this office for further necessary action.
However, report from Specified Officer is awaited.

After due deliberations, the UAC decided to maintain the decision taken in the meeting
held on 23.07.2015 and directed the Specified Officer to assess the quantum of duty free
material procured / imported by M/s. DLF Utilities Ltd., Co-developer for operation &
maintenance of Power Plant in SEZ between the period 01.04.2015 to 15.02.2016 and
submit report immediately.

UAC also directed to issue notice to all SEZ developers / co-developers to deposit
amount of duty foregone availed on import / procurement of goods used between the period
01.04.2015 to 15.02.2016 for power generation in the processing area of SEZ, within 15

days, failing which necessary action, as prescribed under Rules, would be initiated.

Meeting ended with a vote of thanks to the Chair.

Joint Development Commissioner & DC in-charge
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