






































































































































































































 
Noida SEZ Authority meeting

AGENDA FOR NSEZ AUTHORITY MEETING TO BE HELD ON 31.08.2021

Subject: Transfer of building erected at Plot No. 150A, NSEZ, Noida in favour of M/s. Taurus
Englobe-reg.

It is submitted that liquidation proceedings were initiated in respect of M/s. ANG Industries
Ltd., Plot No. 150-A & SDF No. I-11, NSEZ under the provisions of Insolvency and Bankruptcy
Code, 2016 by an order passed by Hon’ble NCLT, New Delhi on 01.10.2019.   

2.         Brief facts in respect of Plot No. 150-A, NSEZ are as under:-
 

i. LOA No. 02/13/2005-Proj/6678 dated 11.08.2005 was issued to M/s. ANG
Auto Tech Pvt. Ltd. which was valid upto 20.08.2016.

ii. Plot No. 150A, NSEZ was transferred to M/s. ANG Auto Tech Pvt. Ltd. vide
this office letter dated 18.08.2005 and possession was given on
15.12.2005.

iii. The name of the unit changed from M/s. ANG Auto Ltd. to M/s. ANG
Industries Ltd. vide letter dated 15.10.2010.

iv. NOC for mortgage of building at Plot No. 150A, NSEZ was issued to M/s.
ANG Industries Ltd. in favour of Yes Bank Ltd. on 17.09.2012.

v. Notice under Section 7 of P.P. Act, 1971 were issued on 08.08.2013 and
02.02.2016.

vi. Order under Section 7 of P.P. Act, 1971 was issued on 11.03.2016.
vii. Notice under Section 4 of P.P. Act, 1971 was issued on 01.07.2016.
viii. Eviction Order under Section 5 of P.P. Act, 1971 was issued on

09.11.2016.
3.         Brief facts in respect of SDF No. I-11, NSEZ are as under:-
 

a. SDF No. I-11, NSEZ was allotted to M/s. ANG Auto (P) Ltd. on 09.05.2005
and possession was given on 26.05.2005.

b. The name of the unit changed from M/s. ANG Auto Ltd. to M/s. ANG
Industries Ltd. vide letter dated 15.10.2010.

c. Notice under Section 7 of Public Premises Act, 1971 was issued on
13.03.2013 & 12.09.2014.

d. Notice under Section 4 of Public Premises Act, 1971 was issued on
08.04.2013, 20.01.2015 & 01.02.2016.

e. Order under Section 5 of Public Premises Act, 1971 was issued on
09.11.2016 & 22.12.2016.

f. The unit vide its letter dated 30.09.2016 requested this office to transfer
the assets and liabilities of SDF No. I-11, NSEZ. The unit was called for
personal hearing vide this office letter dated 02.12.2016 but no one
appeared on behalf of the unit.

g. Recovery Certificate under Section 14 of Public Premises Act, 1971 was
issued on 11.11.2016 and reminders were issued on 20.04.2017,
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02.06.2017 & 11.07.2017.
h. The unit was again called for personal hearing vide e-mail dated

11.04.2017 but no one appeared on behalf of the unit.
4.        Gist of liquidation proceedings against M/s. ANG Industries Ltd.:-

a. Sh. Ankit Kishore Sinha, Liquidator of M/s. ANG Industries Ltd. vide letter
dated 22.10.2019 informed this office that liquidation has been initiated
in respect of M/s. ANG Industries Ltd. under the provisions of Insolvency
and Bankruptcy Code,2016 by an order passed by Hon’ble NCLT, New
Delhi on 01.10.2019.

b. The status of M/s. ANG Industries Ltd. and lease rent dues were
conveyed to the liquidator vide this office letter dated 02.12.2019 and the
claim for lease rent amounting to Rs.83,69,574/- (Rs.27,20,516/- in
respect of Plot No. 150A, NSEZ and Rs.56,49,058/- in respect of SDF No.
I-11, NSEZ) outstanding upto 31.12.2019 was also filed in the prescribed
format i.e. Form C.

c. The liquidator admitted our claim of Rs.10,08,730/- in respect of Plot No.
150A, NSEZ and Rs.23,33,343/- in respect of SDF No. I-11, NSEZ
pertaining to CIRP period i.e. from 01.09.2017 to 30.09.2019.

d. Our legal firm had been requested vide e-mail dated 02.03.2021 &
15.04.2021 to submit legal opinion in the matter. Legal firm vide e-mail
dated 03.05.2021 informed that an amount distributed by the Ld.
Liquidator is in terms of section 53 of IBC, wherein the unsecured crown
debts (Govt. operational debts) are less prioritized and it might be
fruitless to contest the same. Therefore, without prejudice to effect the
future liabilities, NSEZ may accept the same. Accordingly, an amount of
Rs.10,08,730/- against the outstanding lease rent in respect of Plot No.
150A, NSEZ was deposited in NSEZ Authority account.   

e. No payment in respect of SDF No. I-11, NSEZ has been received till date.
A letter dated 12.07.2021 has been issued to the liquidator to deposit the
admitted claim amount in respect of SDF No. I-11, NSEZ. 

f. M/s. Taurus Englobe vide letter dated 09.02.2021 informed that they are
the successful bidder of the auction held by the Official Liquidator of NCLT
of the property bearing No. 150A, NSEZ in the name of M/s. ANG
Industries Ltd. and requested this office to complete the process to issue
the possession letter. A letter dated 12.07.2021 has been issued to M/s.
Taurus Englobe to clear the remaining lease rent dues amounting to
Rs.29,58,999/- outstanding upto 30.09.2021 in respect of Plot No. 150A,
NSEZ and to pay transfer charges and security deposits etc. in this office
for taking over the possession of Plot No. 150A, NSEZ. 

5.         Now, M/s. Taurus Englobe vide its letter dated 18.07.2021 has submitted the point wise
reply of this office letter dated 12.07.2021 and mentioned as under:-

1. That Taurus Englobe has not been provided with the original sub-lease of
the property as the first allottee has misplaced the same. The unit has
enclosed a copy of the sub-lease deed and a copy of missing report
submitted in the Police Station, Phase-II, Noida.
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2. That any previous liability of the Corporate Debtor shall be borne by the
Ld. Official Liquidator and not the subsequent purchaser of the property.
Further, the NSEZ Authority has filed a claim in regards to all liabilities of
the Corporate Debtor with the Ld. Official Liquidator and a partial amount
has already been released by the Ld. Official Liquidator in favour of the
NSEZ Authority. Therefore, no outstanding dues/ charges are payable by
Taurus Englobe in this regard. Further, since the Ld. Official Liquidator
handed over the possession of the said assets to Taurus Englobe, vide its
letter dated 08.02.2021, in accordance with the law, NSEZ Authority is
requested to re-calculate the Lease Rent from the date of possession, i.e.
08.02.2021 and provide Taurus Englobe with the revised quarter rent
amount to be paid in favour of NSEZ Authority.

3. That the clause relating to transfer charges has been amended/ rectified
by the Ld. Official Liquidator vide its letter dated 08.07.2021. In its letter,
the Ld. Official Liquidator replaced and amended the previous clause,
which stated,

"Any transfer fees and incidental charges payable in relation to such grant of rights
shall be borne by the purchaser"

with the new clause which says,

"Any fee and incidental charges (if any) as per auction rules (procedure) of NSEZ
Authority shall be applicable on the purchaser".  

Unit has further mentioned that it is patently clear from a bare perusal of the
amended clause that the word "transfer fee" has been deleted. Hence, no transfer charges
are required to be deposited by Taurus Englobe to gain possession of the Property.
Therefore, it is requested that the NSEZ Authority delete the transfer charges since they are
not applicable in the present matter. Without prejudice to the above, it is submitted that in
order to remove any ambiguity, obviate any miscommunication in this regard, it is humbly
requested that NSEZ Authority provide Taurus Englobe with a copy of its Auction rules
under which such transfer charges/fees have been levied upon Taurus Englobe.

4. That Taurus Englobe is agreeable to pay the sum of INR 4,05,986/-
towards security deposit. The said security amount will be released by
the NSEZ authorities, along with interest thereon, at the time of vacating
the plot.

5. That Taurus Englobe is agreeable to pay the sum of INR. 1,18,301/-
towards advance lease rent and water charges, for the next quarter.

6. That any previous liability of the Corporate Debtor shall be borne by the
Ld. Official Liquidator and not the subsequent purchaser of the property.
Thus, Taurus Englobe is not required to pay the customs dues of the
previous allottee, and NSEZ Authority is requested to delete the above
charges since they are not applicable in the present matter. Whatever
duties will be applicable if Taurus Englobe plans to take these
machineries outside the SEZ, Taurus Englobe shall pay whatever the
duties applicable at the time.

7. That Taurus Englobe is willing to provide the undertaking as required,
within 45 days from the date of confirming their letter.
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8. That Taurus Englobe is not liable for the outstanding dues of the previous
allottee. Any previous liability of the Corporate Debtor shall be borne by
the Ld. Official Liquidator and not the subsequent purchaser of the
property.  

6.         Further, the unit has requested this office to provide the requisite documents and amend
transfer charges and the lease amount payable and also requested to allow them to execute a new
sub-lease deed to enable them to start their export activities.   
 

7.     Here it is mentioned that M/s Taurus Englobe has, vide its letter dt.
09.02.2021, intimated that it purchased property at Plot No. 150-A, NSEZ in
auction conducted by Ld. Liquidator appointed by Hon'ble NCLT in the matter
of ANG Industries Ltd. Main issues which emerge from the above which need to
be deliberated here regardig transferring the possession of above mentioned
plot to the transferee, are as under:

 

i) Issues pending with Liquidator: Against the outstanding lease rent amount of
Rs. 27,20,516/- intimated to the Liquidator in Form C, the Liquidator has paid
Rs. 10,08,730/- only. In this regard legal opinion was sought from the Legal
Retainer who vide their email dt. 03.05.2021 mentioned that the amount
received from the Ld. Liquidator is in terms of section 53 of IBC and since Govt
operational debts are less priortised, it might be fruitless to contest the same;
and therefore, without prejudice to effect the future liabilities, NSEZ may
accept the same. Accordingly the said amount of Rs. 10,08,730/- received
from the Liquidator has been deposited into NSEZ Authority account.

 

Further vide this office letter dt. 12.07.2021, the Liquidator has been
requested to provide his calculation sheet of outstanding lease rent and
documentary proof regarding distribution of assets in terms of Section 53 of
IBC, 2016 confirming the share of NSEZA (in addition to taking up unsettled
issues reg. SDF I-11 with him against which no claim amount has yet been
received and the SDF is yet to be taken over by Zone Admin). However reply
from the Liquidator is awaited.

 

i i) Pending compliances on the part of Transferee: To enable this office to
transfer the physical possession of plot in question in favour of the transferee,
this office vide letter dt. 12.07.2021 has requested the transferee to deposit
original deed of plot, pay outstanding lease rentals, transfer charges, security
money, one quarter lease rent/water charges, ascertain and pay Customs
dues, submit undertaking reg payment of outstanding dues to UPPCL/FIs etc, if
any. The transferee has however refused to pay outstanding lease rentals,
transfer charges, Customs dues and submission of undertaking reg payment of
outstanding dues to UPPCL/FIs etc, if any. Further the transferee has said that
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it is ready to pay refundable security money with the condition that at the time
of vacation of plot NSEZA shall refund the same along with interest. Further
the transferee has mentioned that they have already taken possession from
the Liquidator and need not take separate possession from NSEZA. In this
regard, as per records, the following submissions are made for taking a view in
the matter:

 

a ) Refusal to Payment of applicable transfer charges/outstanding dues etc.:
Transferee has refused to pay outstanding lease rentals, transfer charges,
Customs dues, UPPCL/FIs dues.  In this regard it is mentioned that the
Liquidator has given a clause in its certificate of sale dt. 08.02.2021 which says
that "Any transfer fees and incidental charges payable in relation to such grant
of rights shall be borne by the purchaser" The transferee says that this clause
has been subsequently amended by Liquidator through his letter dt. 08.07.21
and now the clause says that "Any fee and incidental charges (if any) as per
auction rules (procedure) of NSEZ Authority shall be applicable on the
purchaser". Though no such letter from the Liquidator amending the clause
has been received in NSEZ however still more or less the meaning of amended
clause appears to be same regarding the liability to pay fees and charges.
Reasons for such change in clause by Liquidator are not known as yet. The
transferee unit has also sought a copy of auction rules levying transfer
charges.

 

In this regard, it is mentioned that as per decision taken by NSEZ Authority in its meeting held on
05.03.2012 for transfer of land allotted to the unit in NSEZ:-

“Transfer of building including plot is to be allowed to a unit having valid LOA on payment
of transfer charges at the rate of Rs.450/- per sq. mtr. in case of functional unit and Rs.800/- in case
of non-functional unit or not having completion certificate.”

 
As per the decision of NSEZ Authority taken in its meeting held on 05.03.2012, transfer

charges shall be levied for transferring the plot along with the building if LOA has been obtained
afresh.

 
        NSEZ Authority in its meeting held on 03.01.2013 revised the rates of transfer charges from
Rs.450/- to Rs.550/- and Rs.800/- to Rs.1000/-.  

 
        Decision taken by NSEZ Authority in its meeting held on 26.10.2015 regarding liabilities of
Commercial Deptt. (VAT), Service Tax and UPPCL, if any at the time of fixation of reserve price is
as under:-

“If any case comes for disposal of building etc. an undertaking/affidavit to this effect may
also be taken from the unit that no dues of above agencies are pending against the SEZ unit and in
case any liability, penalty is imposed and required to be paid subsequently, the unit/ promoters will
have to pay the same.”

 
In the Certificate of Sale issued by the liquidator on 08.02.2021 , it has been
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mentioned that the sale of the schedule assets has been made on “As is where is basis”, “As
is what is basis”, “Whatever there is basis” and “No recourse basis”  Besides, it is mentioned
that our legal firm had opined in the matter of M/s. Pearl Syntax (Plot No. 183, NSEZ) that
the auction purchaser must have agreed to purchase the said Unit on ‘as is where is’ basis and
therefore the liability and previous dues, if any of the said Unit should be cleared by the
successful auction purchaser.

 

Here it is mentioned that transfer charges have been made applicable by
NSEZA as per its decision taken in its meeting held on 05.03.2012 and revised
to the current rates in its meeting held on 03.01.2013. Further it is mentioned
that this office had clearly mentioned in its terms and conditions, including
applicable transfer charges, vide this office detailed letter dt. 03.12.2019
written to the Liquidator before initiation of auction process by Liquidator.

 

b) Separate possession: It may be mentioned that plot of land has never been
a part of Liquidation process and its possession/lease rights can only be given
by NSEZA to the transferee for which physical possession handover/take over
appears to be necessary for execution of sub-lease deed in favour of the
transferee. Even the transferee in its letter dt. 09.02.2021 has requested to
issue possession letter from this office. Besides in various other similar cases,
physical possession have been given by NSEZA to transferee/purchasers.

 

c) Refund of Security money with interest: Decision to obtain security money
equivalent to one year lese rent from new allottees was taken by NSEZA in its
meeting on 18.06.2012 with a view to treat the security money as a guarantee
in case the unit defaults in payment of rent/other dues to NSEZA during its
possession of the allotted premises. There is no mention in the decision to pay
interest on such security money to the unit. The security money deposited by
units is refunded to the units without any interest at the time of vacation of
the premises. The allotment letter issued to the unit also does not have any
such mention reg. payment of interest on such refund.

 

8.     In view of above, matter is placed with full facts before the NSEZ
Authority for detailed deliberations and decision on the issues involved and
raised by the transferee unit.

 

*****
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