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Minutes of the meeting of the Approval Committee of Noida SEZ held under
the chairmanship of D .B. Singhal velopme ommissioner (DC), Noida SEZ at
11:30 A n 08/2 in the Conference Hall of NSEZ.

The following members of the Approval Committee were present during the
meeting:-

1) Shri Rakesh Gupta, Addl. Commissioner, Customs, Noida Commissionerate.
2) Shri S.S. Shukla, Jt. Development Commissioner, NSEZ.

3) Shri Mahabir, Dy. Commissioner, Customs, Noida Commissionerate.

4) Shri Sukhbir Singh Badhal, Asstt. DGFT, CLA, New Delhi.

5) Ms. Sandhya Maurya, Income Tax Officer, Income Tax Deptt., Noida.

6) Dr. B. B. Awasthi, Regional Officer, UPPCB, Noida.

7) Mukesh Goyal, Associate Architect, (Rep. of Noida Authority).

2. Besides, during the meeting S/Shri (i) Rakesh Kumar, Dy. Development
Commissioner, NSEZ, (ii) A.K. Srivastava, Specified Officer, NSEZ, (iii) R.P. Verma, Asstt.
Development Commissioner, NSEZ, (iv) Rajendra Mohan Kashyap, PA to |DC, NSEZ, (v)
G.P. Singh, SDO, UPPCL and, (vi) Kapil Muni, JE, UPPCL, Noida were also present to assist

the Approval Committee.

3. At the outset, DC, NSEZ welcomed the participants. After brief introduction, each
items included in the agenda were taken up for deliberation one by one. After detailed
deliberations as well as interaction with the applicants / representatives of the units, the

following decisions were taken:-

(i) Ratification_of Minutes of last meeting of the Approval Commi held on

08/07/2016:-

It was informed that no reference against the decisions of the Approval Committee held
on 08/07/2016 was received and therefore, Minutes of the meeting held on 08/07/2016

were ratified.

o
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Item wise decisions on proposals included in agenda:

Proposal of M/s. Shri Lal Mahal Ltd. for setting up a new Unit in NSEZ.

It was informed to the Approval Committee that the applicant has proposed to set up a '
new unit in NSEZ to undertake the manufacturing & export of (i) Spices & its allied
products; (ii) Ginger, Oleo Resins and its allied products, Saffron and its allied products;
(iii) Pan Masala and its allied products; (iv) Betel Nuts and its allied products; and (v)
Pan Masala containing Tobacco, Pan Masala containing Readymade Gutkha (Tobacco),
processing of Tobacco Leaves, Cigarettes, Cigars and its allied products with projected

exports of Rs. 10000 Lakhs and the NFE of Rs. 975 Lakhs over a period of five years.

No one from the company appeared for the meeting. The Approval Committee observed
that the proposed activities relate to different sectors and manufacturing & export of
unrelated products cannot be granted in single LOA. Hence, the Approval Committee was |
of the view that applicant needs to apply for separate LOA for different sectors i.e. (a) one
for items indicated at (i) & (ii) of preceding para and (b) other for items indicated at (iii),
(iv) & (v) of preceding para. It was informed to the Approval Committee that as per
prevailing Industrial Licensing Policy notified vide Notification No.477(E) dated 25-7-

1991- Cigars and Cigarettes of tobacco and manufactured tobacco substitutes falling

under ITC(HS) 24.02 are under compulsory Industrial Licensing, for which the applicant
is required to get approval of BOA under section 9 of SEZ Act 2005 and obtain Industrial

Licence.

It was further informed to the Approval Committee that the Govt. of Uttar Pradesh vide
Notification No. 6288/FSDA/FO0D/2012 dated 04/10/2012 in pursuance of Regulation
2.3.4 of the Food Safety and Standards (Prohibition and Restrictions on Sales) Regulation

2011, has prohibited, w.e.f. 15t April 2013, in the state of Uttar Pradesh, the manufacture,

storage, sale or distribution of Gutkha and Pan Masala containing tobacco or nicotine as

ingredients, by whatsoever name it is available in the market.

The Approval Committee further observed that the activity of manufacturing & export of |

Pan Masala, Gutkha, Cigarettes, Cigars and other tobacco products do not reflect in the
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objective of Memorandum of Association of company, which needs to be incorporated

first.

It was informed to the Approval Committee that the applicant has been requested to |

rectify the shortcomings observed in their application, which are still awaited.

The Approval Committee deferred the matter as no one from the company appeared for

the meeting with the direction to communicate the above observations to the applicant.

Proposal of M/s. Labhanshi International for setting up a new Unit in NSEZ.

It was informed to the Approval Committee that the applicant has proposed to set up a
new unit in NSEZ to undertake the manufacturing & export of Handmade/Machine made
Plain Gold Jewellery with projected exports of Rs. 43217 Lakhs and the NFE of Rs.
2103.97 Lakhs over a period of five years.

Shri Nihit Pandya, proprietor of the firm appeared before the Approval Committee to
explain the project. He informed that currently he is undertaking activities related to

trading of Buttons & Laces, wherein they import the goods from China and sell the same

in the DTA market. He further informed that he has no experience of Jewellery !.

manufacturing business. Regarding experience of relevant business is concerned, he
mentioned that he had exported one consignment of USD 4-5 thousand in the year 2010.

Due to lack of response, he discontinued export business.

It was informed to the Approval Committee that jurisdictional Excise in respect of M/s.
Labhanshi International in Jaipur and Delhi have been requested to verify the credentials

of the said firm and send verification report. Responses are awaited.

The Approval Committee, after due deliberation, decided to defer the proposal to its next
meeting. Meanwhile, Central Excise may be requested to expedite verification report. The
Approval Committee further directed that a copy of letter sent to jurisdictional Excise
may also be forwarded to the Shri Mahabir, Dy. Commissioner, Customs, Noida

Commissionerate for getting the verification report expedited.

()
B
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Proposal of M/s. Dialmaz Exports for inclusion of additional authorized operations

in LOA.

It was informed to the Approval Committee that M/s. Dialmaz Exports has submitted a
proposal for inclusion of additional items i.e. Repair/Remelting/Remaking of outdated

jewellery/broken jewellery/old jewellery in their authorized operations.

Shri Sushil Jain, Partner appeared before the Approval Committee. He informed that they
have been working in the zone since 2009 and have a good track record. He informed
that their customers have approached them for repair/remaking/remelting of
outdated/old jewellery. He further stated that initially they will carry out approx. 5-10% |
of such activity in comparison to the present manufacturing & export of Plain/studded

gold jewellery.

It was informed to the applicant that as per DOC's letter dated 19.07.2013, the jewellery
units are required to achieve value addition of 3% for plain jewellery and 5% for studded
jewellery. In the FTP, 2015-20 the said value addition has been enhanced and now
jewellery units are required to achieve value addition of 3.5% for plain jewellery. The
value addition norms for studded jewellery have been revised as 6% if coloured gems are
used and 7% if diamonds are used. Further, it was informed that earlier another
jewellery unit viz. M/s. M.D. Overseas had submitted a proposal to allow manufacture

and export of all permissible Gem & Jewellery items under Para 4.61 of HBOP, 2015-20 |

as under:-
SINo | Items of export Minimum Value Addition
a) Plain gold jewellery, Articles, and |3.5%

ornaments like Mangalsutra containing
gold and black beads / imitation stones,
except in studded form of jewellery.

b) All types of Studded gold 6.0% (for those studded with
coloured Gem stones) and
7.0% (for those studded with

diamonds).
c) Any jewellery / articles manufactured by | 2.0 %
fully mechanised process
d) Gold medallions &coins (excluding coins of | 1.5 %

nature of legal tender)
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e) Gold / silver / platinum findings /| 2.5% ‘ |
mountings manufactured by mechanised - !
process J

In response to the aforesaid reference, DOC vide letter dated 11.08.2015 has clarified
that in view of the instructions issued vide letters dated 25.04.2013 and 19.07.2013, the
request of M/s. M.D. Overseas Ltd. allowing manufacturing and exporting all permissible |
Gem & Jewellery items under FTP may not be accepted. Thus as per DOC letter dated
11.08.2015 read with their earlier letters dated 25.04.2013 & 19.07.2013 only two
activities in the jewellery sector indicated at (a) and (b) above are permitted in SEZ. The
Deptt. of Commerce in its another instruction No. 51 has prescribed guidelines to be
followed by the units engaged in the repair/remaking of jewellery. It was informed to
Shri Jain that the said guidelines as well as the prescribed value addition norms shall also
be applicable on the activities of repair & remaking of old Gold/Silver (plain & studded) |

Jewellery. Shri Jain agreed to comply with the same.

The Approval Committee, after due deliberations, approved the proposal of unit for
inclusion of Repair/Remelting/Remaking of outdated jewellery/broken jewellery/old

jewellery in their authorized operations, subject to following condition:

i) Unit will be required to achieve value addition for Repair/Remelting/Remaking of
outdated jewellery/broken jewellery/old jewellery not less than 3.5% for plain
jewellery and 6.0% (for those studded with coloured Gem stones) & 7.0% (for
those studded with diamonds) as per Para 4.61(a) of Handbook of Procedure

2015-2020 or as amended from time to time.

ii) Unit shall strictly comply with Instruction No. 51 issued by Deptt. of Commerce
and maintain separate records of such unused, used or broken jewellery being
brought for remelting, remaking and repairs, under separate headings indicating
the description and quantity and linking it with the import documents. The
unused/used and broken jewellery being brought in as raw material for

remelting, remaking and repairing has to be stored separately and the quantities

in stock as per the requirement prescribed hereinabove should tally with the

stock challan/stock taking by the proper officer.
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Proposal of M/s. Divya Creations (Unit-1I) for inclusion of additional authorized

operations in LOA.

It was informed to the Approval Committee that M/s. Divya Creations (Unit-II) has
submitted a proposal for Manufacturing & Export of Platinum Jewellery Plain & Studded 7:
with diamonds & precious stones in their authorized operations. It was further informed

that unit has commenced its export production w.e.f. 10/09/2015.

Shri Sumit Gupta, Partner appeared before the Approval Committee. He informed that he
has another unit in the same name which is working since 2003 in NSEZ. He further '
informed that turnover of Unit-I is approx. 57 Crores. He also mentioned that currently

160 employees are working in Unit-I and 28 employees in Unit-IL

It was informed to the applicant that as per DOC's letter dated 19.07.2013, the jewellery
units are required to achieve value addition of 3% for plain jewellery and 5% for studded
jewellery. In the FTP, 2015-20 the said value addition has been enhanced and now
jewellery units are required to achieve value addition of 3.5% for plain jewellery. The |
value addition norms for studded jewellery have been revised as 6% if colored gems are
used and 7% if diamonds are used. Further, it was informed that earlier another
jewellery unit viz. M/s. M.D. Overseas had submitted a proposal to allow manufacture

and export of all permissible Gem & Jewellery items under Para 4.61 of HBOP, 2015-20

as under:-
SINo | Items of export Minimum Value Addition
a) Plain gold jewellery, Articles, and | 3.5%

ornaments like Mangalsutra containing
gold and black beads / imitation stones,
except in studded form of jewellery.

b) All types of Studded gold 6.0% (for those studded with
coloured Gem stones) and
7.0% (for those studded with

diamonds).
c) Any jewellery / articles manufactured by | 2.0 %
fully mechanised process
d) Gold medallions &coins (excluding coins of | 1.5 %

nature of legal tender)
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e) Gold / silver / platinum findings /| 2.5%
mountings manufactured by mechanised
process

In response to the aforesaid reference, DOC vide letter dated 11.08.2015 has clarified
that in view of the instructions issued vide letters dated 25.04.2013 and 19.07.2013, the |
request of M/s. M.D. Overseas Ltd. allowing manufacturing and exporting all permissible
Gem & Jewellery items under FTP may not be accepted. Thus as per DOC letter dated
11.08.2015 read with their earlier letters dated 25.04.2013 & 19.07.2013 only two |
activities in the jewellery sector indicated at (a) and (b) above are permitted in SEZ. It
was informed to Shri Gupta that the prescribed value addition norms shall also be
applicable on the activities of proposed activities i.e. Manufacturing & Export of Platinum
Jewellery Plain & Studded with diamonds & precious stones. Shri Gupta agreed to comply |

with the same.

The Approval Committee observed that this office has sought some documents from the

unit vide letter dated 15/07/2016, which are still awaited.

The Approval Committee, after due deliberations, approved the proposal of unit for
inclusion of Manufacturing & Export of Platinum Jewellery Plain & Studded with
diamonds & precious stones in their authorized operations, subject to receipt of

documents/clarifications called for vide this office letter dated 15/07/2016.

Proposal of M/s. Gujeswori Apparels for change of constitution of firm.

It was informed to the Approval Committee that M/s. Gujeswori Apparels has been |
issued LOA dated 17/04/2003 for manufacturing & export of Readymade Garments. It
was further informed that LOA of the unit was cancelled vide Order-in-Original dated
23.01.2015. The promoters had preferred an appeal against the above said order which
was heard by the BOA and remanded back to DC, NSEZ to reconsider the request of the
appellant. The Approval Committee in its meeting held on 07/10/2015 decided to renew
the LOA with the conditions that i) the date of commencement of production shall be "
intimated afresh, ii) business shall be started within six months from the date of renewal
and iii) if unit fails to start production in the stipulated time period, it will surrender the

Plot to NSEZ Authority, etc. Accordingly, LOA of the unit was renewed on 29/10/2015 for
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a validity period upto 28/04/2016. ) —‘

The Approval Committee in its meeting held on 04/05/2016 observed that unit has
intimated about the recommencement of activities w.e.f. 11/04/2016 and they have
made export worth Rs. 13.76 Lakhs vide shipping bill No. 0006583 dated 11/04/2016
and decided to extend the validity of LOA for another six months upto 28/10/2016.

It was further informed that the unit has now submitted a proposal for change of
constitution of firm from “proprietorship firm” to “partnership firm”. The unit has
however not submitted any supporting documents related to partnership firm and its

partners.

Smt. Mala Kumar, Proprietor and Shri Rachit Goel appeared before the Approval
Committee. Smt. Mala Kumar informed that she has incurred a lot of money to meet the
expenses on renovation and make the unit operational. However, a lot of monthly fixed
expenses are still required to carry out the manufacturing activities to revive the sick
unit. She further informed that in order to meet further demand of fund of their unit, they |
are converting existing proprietorship firm to partnership firm with Shri Rachit Goel as

partner, so as to infuse more funds to sustain in the business.

It was informed to them that they need to submit the required documents viz. registered
partnership deed; details of shareholding etc. as asked vide this office letter dated
21/07/2016. Smt. Kumar informed that she will hold 51% of shares in the partnership

firm whereas the new partner i.e. Shri Rachit Goel will hold 49% of shares.

The Approval Committee, after due deliberations, approved in- principle the proposal of
unit for change in constitution of firm from Proprietorship to Partnership subject to

submission of documents called for vide this office letter dated 21/07/2016.

Extension in the validity of LOA of M/s. Bullet International for six months beyond
31.03.2016.

It was informed to the Approval Committee that in its earlier meeting held on
04/05/2016, the Approval Committee decided to grant one last opportunity and directed

the unit to submit its clear proposal prior to next meeting of the Approval Committee

positively. It was further informed that unit has been issued “in-principle approval for
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exit from SEZ Scheme on 15/01/2013 and LOA of the said unit has expired on |
31/03/2016.

It was also informed that the promoters of M/s. Bullet International have been issued '

another LOA dated 17/03/2011 in the name of M/s. GSR Industries for manufacturing
activities. The unit has commenced its export production w.e.f. 16/07/2011. LOA of the
unit is valid upto 15/11/2016. The above unit i.e. M/s. GSR Industries is working from
the building of M/s. Bullet International at Plot No. 187-189, NSEZ.

Shri Prakash Sinha, Authorized Representative of the unit appeared before the Approval
Committee. He informed that the promoters will not be able to start work in Bullet
International due to some family issues. He again requested to transfer of the existing
unit of Bullet International at Plot Nos. 187, 188 & 189, NSEZ to M/s. GSR Industries (a
sister concern) in terms of Rule 74A of SEZ Rules 2006.

The Approval Committee further observed that M/s. Bullet International has not made
any export and lying non-functional since 2012-13. Besides, LOA of the unit has expired |
on 31/03/2016. The Approval Committee informed Shri Sinha that M/s. Bullet
International does not fulfill the conditions of Rule 74A of SEZ Rules, 2006 and hence the
proposal for transfer of Plots cannot be considered in terms of Rule 74A of SEZ Rules,
2006.

It was informed to the Approval Committee that there are few cases where the main
allottee of the plot (having valid LOA) is not working and their wholly owned sister
concern (having valid LOA) is working on the same plot on sharing basis and making

good exports.

The Approval Committee, after due deliberations, advised the unit to submit their
detailed representation for transfer of Plot in favour of M/s. GSR Industries Ltd., for

further consideration -efaw'malwb -

It was informed by the representative of Income Tax Deptt. that their Deptt. has imposed
a penalty on M/s. Bullet International which has not been deposited by the unit till date.
The Approval Committee directed Shri Sinha to take the matter with the Income Tax |

Deptt. and settle the case.

\6&%/
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Proposal of M/s. Gallium Industries Ltd. for inclusion of additional authorized |

operations in LOA.

It was informed to the Approval Committee that M/s. Gallium Industries Ltd. has '
submitted a proposal for inclusion of additional items i.e. Manufacturing of various

kitchen appliances in their authorized operations.

Shri Pawan Gupta and Smt. Kiran Arora, Authorized Representatives of the unit appeared
before the Approval Committee. Shri Gupta informed that due to recession in Steel
Industries worldwide, they are planning to manufacture Kitchen Appliances with existing
business. He also informed that they will carry out manufacturing along with assembling

activities of few products.

It was informed to the unit that they have till date not submitted documents viz.
manufacturing process flow chart for each item, list of capital goods/ raw material etc.
called for vide this office email dated 04/07/2016. Shri Gupta requested for some time to

submit their complete proposal.

The Approval Committee, after due deliberations, deferred the proposal and directed the

unit to submit reply of this office email dated 04/07/2016 along with complete proposal.

Monitoring of performance of M/s. Bejewelled India Pvt. Ltd. under Rule 54 of SEZ
Rules, 2006.

It was informed that the Approval Committee in its earlier meeting held on 08/07/2016
directed the unit to submit details of value addition achieved by the unit in Rupee term.
The Approval Committee further directed to examine the value addition achievement by
the unit and place the same before the next Approval Committee for monitoring of

performance under Rule 54 of SEZ Rules, 2006.

Shri Samir Saxena, authorized representative of the company appeared before the
Approval Committee. He informed that they have submitted statement of value addition

achieved by them during the year 2013-14 to 2015-16 in rupee terms.

[t was informed that the CA firm has examined the statement of value addition achieved

on the basis of information furnished by M/s. Bejewelled India Pvt. Ltd. and informed




Noida Special Economic Zone

Page 11 of 13
{Minutes of Meeting of Approval Committee of Noida SEZ held on 03/08/2016)

that unit has been able to achieve value addition in excess of the prescribed minimum

value addition norms of 7%.

The Approval Committee, accordingly, monitored the performance of the unit and noted |

achievement of positive NFE and achievement of prescribed value addition by the unit.

Monitoring of performance of M/s. Jai Hanuman Exports under Rule 54 of SEZ
Rules, 2006.

It was informed to the Approval Committee that M/s. Jai Hanuman Exports has been |
issued LOA dated 04/02/2003 for manufacturing of toothbrushes, trading of toothpaste
and oral/denture care products. LOA of the unit has expired on 10/12/2013.

It was further informed that the unit has now applied for exit from SEZ Scheme.
Meanwhile, on scrutiny, it was observed that unit has achieved negative NFE worth Rs.
213.40 Lakhs during the last block of five years. Besides, lease rent of Rs. 27,49,342/- is
outstanding against the unit in respect of SDF No. H-3 A & B, NSEZ.

It was also informed that in spite of several reminders, unit has till date not deposited
penalty of Rs. 50,000/- which was imposed on them vide Order-in-Original dated
06/09/2011 in case of clandestine removal of tooth-brushes. The unit had preferred an

appeal against the said order, which was rejected by the Ministry of Commerce.

Shri Neeraj Kumar, authorized representative of the unit appeared before the Approval
Committee. It was informed to him that NFE earnings of the unit during previous block of
five years were negative to the tune of Rs. 213.40 Lakhs. Hence, in terms of Rule 25 of |
SEZ Rules, 2006, the unit is liable for penal action under the provisions of Foreign Trade

(Development and Regulation) Act, 1992 and the rules made there under.

Shree Kumar requested to waive off the penalty amount imposed on them vide Order-in-
Original dated 06/09/2011. It was informed to him that the said penalty cannot be |
waived off now as it was imposed under FT(D&R) Act, 1992 and their appeal has already
been rejected by the BOA.

It was further informed to him that as per section 11(4) of the Foreign Trade

(Development & Regulation) Act, 1992, there is a provision to settle the cases where a

)
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person admits any contravention by imposing a penalty. The Approval Committee gave
him the option to settle the matter as per section 11(4) of the FT(D&R) Act, 1992 for
achievement of negative NFE earnings by imposing penalty @1% of shortfall of
reconciled value of NFE in terms of Rule 54 read with its Annexure of the SEZ Rules,
2006. In addition to this, unit shall also be liable to pay the duty on the unutilized goods
in terms of Rule 54 of SEZ Rules, Paragraph (ii) of Annexure-I of SEZ Rules, Rule 25 &
Rule 37 of SEZ Rules as may be calculated by NSEZ customs.

Shri Neeraj Kumar stated that he will bring this aspect to the notice of the promoters of
the firm and shall confirm the decision of management in due course. He further |
requested to provide details of outstanding lease rent in respect of SDF No. H-3A&B, |
NSEZ and NFE Earnings achieved by them.

The Approval Committee, after due deliberations, deferred the matter to its next
meeting. The Approval Committee also directed to provide details of outstanding lease

rent in respect of SDF No. H-3A&B, NSEZ and NFE Earnings achieved by the unit.

10. | Following cases for monitoring of performance/APRs under Rule 54 of SEZ Rules,
2006 were also placed before the Approval Committee. The unit wise decision of
UAC are indicated below:-

i) M/s. KanORS-EMR - The Committee monitored the performance of the unit on
the basis of APRs up to 2015-16 and noted achievement of positive NFE by the
unit.

ii) M/s. GSR Industries - The Committee monitored the performance of the unit on
the basis of APRs up to 2014-15 and noted achievement of positive NFE by the
unit.

iii) M/s. AMS Fashions Pvt. Ltd. - The Committee monitored the performance of the |
unit on the basis of APRs up to 2015-16 and noted achievement of positive NFE by
the unit.

iv) M/s. SU Import Services Pvt. Ltd. - It was informed that the separate details of
NFE Earnings and DTA sales and details of EEFC Account in respect of
manufacturing & trading activities are awaited from the unit. The Approval |
Committee decided to defer the proposal for its next meeting.

SUPPLEMENTARY AGENDA:

With the approval of Chair, following matters were placed before the Approval Committee:

)
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Proposal of M/s. Bahri Paper Industries for setting up a unit in NSEZ.

It was informed to the Approval Committee that the applicant has proposed to set up a
new unit in NSEZ to undertake the manufacturing & export of Manufacturing of Greeting
Cards; Gift Bags; Fluorescent Paper Packs; Leather Diaries; Leather Gift Items; Canvas
Bags; Leather Bags and other above related products with projected exports of Rs. 8000
Lakhs and the NFE of Rs. 7932.58 Lakhs over a period of five years.

Shri Vikram Bahri, partner appeared before the Approval Committee to explain the
project. He informed that he has been in trading business in Paper Products since 1994.
He stated that they earlier had an EOU unit which is now closed. He further stated that

now he is wants to diversify his business into manufacturing activities.

Shri Bahri informed that they will start export production as soon as they have been
allotted premises and the machineries are installed and at start approx. 200-300
persons will be employed. Shri Bahri further submitted that to begin with, they may be

allotted one SDF on ground floor as the machineries to be installed are heavy.

The Approval Committee observed that the applicant has shown requirement of built
up area of 1000 sq. mtrs. It was informed to Shri Bahri that currently there is space
constraint in NSEZ and as on date no Plot is available in NSEZ for allotment. However, a
few building of sick/closed units are available for auction through MSTC Ltd./financial
institution and they can participate in the auction. However, they may be allotted SDF
on the ground floor as per their requirement of space in upcoming SDF Block which is
currently under construction. The Approval Committee directed that one SDF in ‘M’
Block on ground floor be earmarked to them so as to enable them to implement their

project.

The Approval Committee, after due deliberations, approved the proposal of M/s. Bahri
Paper Industries subject to removal of deficiencies observed in the application, by the
applicant. Shri Bahri agreed to the decision of Approval Committee and assured to

comply with the same.

Meeting ended with thanks to the Chair.
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